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JIM DUGGAN, ATTORNEY

JAMES M DUGGAN M B A J DJAMES M. DUGGAN, M.B.A., J.D.
James M. Duggan is a principal of DUGGAN BERTSCH, LLC, a
comprised of attorneys and accountants. Jim’s practice has concentr
wealth planning, primarily as they relate to closely held business in
structuring and implementation of Family Offices, sophisticatedg p y , p
nationally recognized, as is his role in the firm’s development of
giving frequent lectures and authoring articles in his areas of conce
and not-for-profit organizations.

Ji ’ d i l b k d i l d i i B h l f S iJim’s educational background includes attaining a Bachelor of Scien
Administration at the University of Illinois at Urbana-Champaign (M
Finance from the DePaul University Graduate School of Business
University College of Law, where he was awarded positions on both

Chicago-based business, tax, estate and wealth planning firm
rated principally on business and corporate law, and estate and
nterests and high net worth families. Jim’s experience in the

d tax planning, and asset protection planning strategies isp g, p p g g
a leading multidisciplinary planning protocol. In addition to

entration, Jim also serves as a director on numerous for-profit

i M k i f h C ll f C d B i

2

nce in Marketing from the College of Commerce and Business
Magna Cum Laude), a Masters in Business Administration in
s (Summa Cum Laude), and a Juris Doctor from the DePaul
h the DePaul Law Review and DePaul Business Law Journal.



The Real Threat o

The Top 10 jury verdicts of th
staggering in amounts, but also
exposed:
• 2009 – Choi v. Marciano (July 28, 2009)

Angeles j r a arded a record defamationAngeles jury awarded a record defamation v
million in punitive damages, to five former
Marciano.

• 2008 - Cantu v. Flanigan, United States
New York, Case no. CV 05-3580 $188M d
awarded $188 million to a Mexican contrac
businessman severely damaged his reputati

• 2007 – Barrak v. Report Investment Cor
negligent security case - A man was shot annegligent security case A man was shot an
strip club.

© 2011 James M. Du

of Litigation

he last few years are not only
o show that private clients are

$370M defamation verdict - A Los
erdict of $370 million incl ding $25verdict of $370 million, including $25

r employees of Guess Jeans mogul Georges

District Court for the Eastern District of
defamation suit - A New York City jury
ctor who claimed the words of an American
ion.

rporation (Nov. 28, 2007) $102.7 million
nd paralyzed in the parking lot of a Miami

3

nd paralyzed in the parking lot of a Miami

ggan.  All rights reserved.



The Real Threat of L

• 2006 - Navarro v. Carrollwood Em
million in medical malpractice - A ma
unlicensed emergency physician's assisunlicensed emergency physician's assis
infection.

• 2005 - McKinney v. Bob’s Barricades2005 McKinney v. Bob s Barricades
was critically injured when hit by a car
sued the company that barricaded the sid
the road’s shoulderthe road s shoulder.

• 2004 - Poliner v. Texas Health System
tortious interference – The plaintiff a catortious interference The plaintiff, a ca
when three fellow doctors and a hospital
to perform heart procedures.

© 2011 James M. Du

itigation (cont.)

mergency Physicians – Florida $216.7
an suffered severe brain damage after an
stant misdiagnosed his stroke as a sinusstant misdiagnosed his stroke as a sinus

s $164 Million negligence claim - Plaintiffs $164 Million negligence claim Plaintiff
r wile walking his bike home. His mother
dewalk, thereby forcing him to walk along

ms - Texas (Aug. 27, 2004) $366 Million
ardiologist claimed his practice was ruinedardiologist, claimed his practice was ruined
l worked together to suspend his privileges

4
ggan.  All rights reserved.



Role of Asset Pro
Estate PlanEstate Plan

• Asset Protection Planni
estate planning.

• A new standard of ca
malpractice not to infor
options.

© 2011 James M. Du

otection in 
nningnning

ng is a critical component of

are is emerging – may be
rm clients of asset protection

5
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Asset Protection
ProcessProcess

Aside from acting in a mann
and carrying sufficient
protection optimization has t

1) Maximizing Exemp
2) T f i N2) Transferring Non-

Protection Vehicles

© 2011 James M. Du

n Planning 
ss

ner that will avoid lawsuits,
insurance, personal asset
two principal components:

pt Assets
E t A t t A tExempt Assets to Asset

6
ggan.  All rights reserved.



Exempt Asset P

Step #1:
Identify Exempt Assets in Yo
AssetsAssets

• Homestead Exem Homestead Exem
• Tenancy by the 
• Qualified/Retire Qualified/Retire
• Insurance
• Annuities Annuities
• 529 Plans
• Etc.

© 2011 James M. Du

 Etc. 

Planning

our State and Maximize Those

mptionmption
Entirety

ement Plansement Plans

7
ggan.  All rights reserved.



Exempt Assets Pla
ComparCompar

To receive a list of the laws  for each state

8

© 2011 James M. Du

anning – State 
risonrison
e, please e-mail info@thewpi.org

ggan.  All rights reserved.



Exempt Assets – St
Federal LFederal L

Federal - Bankruptcy Code, 1
the following exempt

• ERISA Plans – 100% prot
• SEP-IRA/Simple IRA – 10
• IRAs/Roth IRAs – protectp
• Homestead Exemption - $
• Life Insurance Cash Value
• Annuity Cash Value – exeAnnuity Cash Value exe

for support of debtor/depen

State State exemptions will apState - State exemptions will ap
if the state has “opted ou

© 2011 James M. Du

tate Law vs. 
awaw

11 U.S.C. § 522, provides for
assets:

tected (§522(d)(12))
00% protected (§522(d)(12))
ted up to $1,000,000 (§522(d)(12))p , , (§ ( )( ))
20,200 (§522(d)(1))
e - $10,775 (§522(d)(8))
empt to the extent reasonably necessaryempt to the extent reasonably necessary
ndants (§522(d)(10)(E))

pply in a federal bankruptcy casepply in a federal bankruptcy case
ut” of the federal exemptions.

9
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Exempt Assets - Inc

Due to inconsistencies betwee
states laws, forum selection m
include:

a) 529 Plans - Federal (§541(b)
within 2 years of
Nevada (Nev. R
Illinois not proIllinois – not pro

b) IRAs - Federal (Bankru
Illinois (735 ILCIllinois (735 ILC
Maine – not prot

© 2011 James M. Du

consistencies

en federal law and the various
must be considered. Examples

)) - $5,000 protected if given
f filing; rest is protected.
ev. Stat. §21.090(a)) – fully protected.

otectedotected.

uptcy Code §522(n)) - $1,000,000 limit.
CS 5/12 1006) fully protectedCS 5/12-1006) – fully protected.
tected.

10

ggan.  All rights reserved.



Planning for Non-E

STEP #2:
When exempt asset planninp p
or b) not desirable, the r
exempt assets) must seep )
protection vehicles:

Li it d Li bilit E• Limited Liability En

• Asset Protection TruAsset Protection Tru

(*Note: transferring assets to anothe( Note: transferring assets to anothe
option)

© 2011 James M. Du

xempt Assets

ng is either a) not available,g )
remaining assets (the non-
ek protection from assetp

titi LLC LLP LPntities – LLCs, LLPs, LPs

ustsusts

er person (e g spouse) is not a real

11

er person (e.g., spouse) is not a real

ggan.  All rights reserved.



The LLC Adv

C f dLLCs are preferred over o
following reasons:

1) Greater Flexibility
a) Drafting Options – e.g., lia) Drafting Options e.g., li
b) Tax Treatment – “Check-
c) Allocations – income, los

2) Greater Asset Protection
a) Charging Orders – a seco
b) Phantom Income Potentia

full economic interest

© 2011 James M. Du

vantage

h i h i f hother entity choices for the

imiting fiduciary dutiesimiting fiduciary duties
-the-Box”
ss, tax, etc.

n
ond level of asset protection
al – Rev. Rul. 77-137; statutory assignee of

12
ggan.  All rights reserved.



Asset Protection w

Suit

Creditor

Real Estate Private
Investments

Bus
Inte

Family 
Liab

Manager(s)
(1) Statutory Protection

Protects Members from Claims 
Com

Members

Against LLC Assets

Parents

(2) “Charging Order”
Protects LLC Assets from 
Claims Against Members

Cre

© 2011 James M. Duggan.  All rights reserved.

with LLCs

iness
erests

Public
Investments

PPLI 
Insurance

Limited 
bility • Preferred Jurisdictions: 

U S AK NV AZ DEmpany U.S. – AK, NV, AZ, DE
Int’l – Nevis, Anguilla, Cook   
Islands

Children
• Step into Economic Shoes
• Pay Tax on Phantom Income?

13

Pay Tax on Phantom Income?
• Rev. Rul. 77-137
• Statutory assignee
• Settlement is Advisableeditor



Charging Order

1. Non-Exclusive Remedy Statut
a) A court “may” charge the
b) i hb) Either allows other reme

e.g., judicial dissolution,
remedies, etc.remedies, etc.

2. Exclusive Remedy Statutes –
a) A court “may” charge the) y g

plus,
b) This is the “sole remedy”

© 2011 James M. Du

r Statutes

tes – e.g., MI, CO
membership interest of a member

i i i hedies or is silent on the matter –
judicial foreclosures, equitable

e.g., AK, NV, Nevis, Cook Islands
membership interest of a member,p ,

available to creditors of a member

14
ggan.  All rights reserved.



Charging Order 
MichigaMichiga

i C § 4 0 4 0 (2009)Mich. Comp. Laws § 450.4507 (2009)

• On application to a court of competent
b h h hmember, the court may charge the m

payment of the unsatisfied amount of ju

T th t t th b hi i t t• To the extent the membership interest
only the rights of an assignee of the mem

Thi t d t d i b• This act does not deprive any memb
applicable to his or her membership inte

* N li it ti th di* No limitation on other remedies.

© 2011 James M. Du

Statutes -
anan

jurisdiction by any judgment creditor of a
b hi i f h b i hmembership interest of the member with

udgment with interest.

t i h d th j d t dit ht is so charged, the judgment creditor has
mbership interest.

f th b fit f ti ler of the benefit of any exemption laws
erest.

15
ggan.  All rights reserved.



Charging Order P
ColoradColorad

C S § 80 03 (2010)Colo. Rev. Stat. § 7-80-703 (2010)

• On application to a court of competent
b h h hmember, the court may charge the m

payment of the unsatisfied amount of th
then or later appoint a receiver of the
other money due or to become due tother money due or to become due t
liability company and make all other o
that the debtor member might have ma
may require.

• To the extent so charged, except as prov
has only the rights of an assignee or tran

* No limitation on other remedies.

© 2011 James M. Du

Provisions -
dodo

jurisdiction by any judgment creditor of a
b hi i f h b i hmembership interest of the member with

he judgment with interest thereon and may
member’s share of the profits and of any
to the member in respect of the limitedto the member in respect of the limited
orders, directions, accounts, and inquiries
ade, or that the circumstances of the case

vided in this section, the judgment creditor
nsferee of the membership interest.

16
ggan.  All rights reserved.



Charging Order P
NevadaNevada

S § 86 401 (2010) iNev. Rev. Stat. § 86.401 (2010) Rights an
1. On application to a court of compete

member, the court may charge the
unsatisfied amount of the judgment wunsatisfied amount of the judgment w
judgment creditor has only the rights

2 This section provides:2. This section provides:
a) the exclusive remedy by whi
assignee of a member may satisf
of the judgment debtor.of the judgment debtor.
b) Does not deprive any member

applicable to his or her interest.

* Charging Order is exclusive remedy.

© 2011 James M. Du

Provisions -
aa

i f i fnd remedies of creditor of member
ent jurisdiction by a judgment creditor or a
e member’s interest with payment of the
with interest To the extent so charged thewith interest. To the extent so charged, the
s of an assignee of the member’s interest.

ich a judgment creditor of a member of an
fy a judgment out of the member’s interest

r of the benefit of any exemption

17
ggan.  All rights reserved.



Charging Order P
DelawarDelawar

D l C d A Ti 6 § 18 703 (2010)Del. Code. Ann. Tit. 6, § 18-703 (2010)
1. On application by a judgment creditor o

having jurisdiction may charge the limi
debtor to satisfy the judgment. To the exdebtor to satisfy the judgment. To the ex
the right to receive any distribution or
would otherwise have been entitles in
interest.

2 A charging order constitutes a lien on th2. A charging order constitutes a lien on th
interest.

3. This chapter does not deprive a mem
exemption laws with respect to the j
interest.

4. The entry of a charging order is the excl
a member or of a member’s assignee
debtor’s limited liability company interedebtor s limited liability company intere

5. The Court of Chancery shall have ju
relating to any such charging order.

* Charging Order is exclusive remedy.

© 2011 James M. Du

Provisions -
rere

f a member or of a member’s assignee, a court
ited liability company interest of the judgment

xtent so charged, the judgment creditor has onlyxtent so charged, the judgment creditor has only
r distributions to which the judgment debtor
n respect of such limited liability company

he judgment debtor’s limited liability companyhe judgment debtor s limited liability company

mber or member’s assignee of a right under
judgment debtor’s limited liability company

usive remedy by which a judgment creditor or
may satisfy a judgment out of the judgment
stst

urisdiction to hear and determine any matter

18
ggan.  All rights reserved.



Charging Order P
AlaskaAlaska

Al k S § 10 50 380 Ri h f J d CAlaska Stat. § 10.50.380: Rights of Judgment Cre

1. If a judgment creditor of a limited liability
jurisdiction, the court may charge the membj , y g
of the unsatisfied amount of the judgment.

2. To the extent a limited liability company
judgment creditor has only the rights of an asjudgment creditor has only the rights of an as

3. This section provides the exclusive remedy t
assignee may use to satisfy a judgment ou
liability company Other remedies includliability company. Other remedies, includ
company interest and a court order for directi
might have made, are not available to the j
out of the judgment debtor’s interest in the li
a court.

4. This section does not deprive a member
member’s membership interest.

* Charging Order is exclusive remedy plus other

© 2011 James M. Du

Provisions -
aa

dieditor

company member applies to a court of competent
ber’s limited liability company interest for paymenty p y p y

interest is charged under (1) of this section, the
ssignee of the member’s interest.ssignee of the member s interest.

that a judgment creditor of a member or a member’s
ut of the judgment debtor’s interest in the limited
ding foreclosure on the member’s limited liabilityding foreclosure on the member s limited liability
ions, accounts, and inquiries that the debtor member
judgment creditor attempting to satisfy a judgment
imited liability company and may not be ordered by

of the benefit of an exemption applicable to the

19
r remedies are prohibited.

ggan.  All rights reserved.



Charging Order P
NevisNevis

N i Li i d Li bili C O diNevis Limited Liability Company Ordinanc
Creditor

1 On application to a court of competen1. On application to a court of competen
member of a limited liability company,
with payment of the unsatisfied amount
charged, the judgment creditor has onl
interestinterest.

2. Notwithstanding any other law the re
the sole remedies available to any credthe sole remedies available to any cred

3. This Ordinance does not deprive any m
applicable to his interest in the limited lia

* Charging Order is exclusive remedy.

© 2011 James M. Du

Provisions -

1995 P 7 § 43 Ri h f J dce, 1995, Part 7, § 43: Rights of Judgment

nt jurisdiction by any judgment creditor of ant jurisdiction by any judgment creditor of a
, the court may charge the member’s interest
of the judgment with interest. To the extent so

ly the rights of an assignee of the member’s

emedies provided by subsection (1) shall be
ditor of a member’s interest.ditor of a member s interest.

member of the benefit of any exemption laws
ability company.

20
ggan.  All rights reserved.



Charging Order P
AnguillAnguill

i i i i i A i i SLimited Liability Act, Interim Revised S
47: Right of Judgment Creditor

1 O li ti t th C t b j1. On application to the Court by any ju
may charge the economic interest of th
amount of the judgment.

2. To the extent so charged, the judgment
of the economic interest.

3. This Act does not deprive any memb
applicable to his member’s interest.

* Charging Order not exclusive, but lim

© 2011 James M. Du

Provisions -
aa

S f A i C 6 §Statutes of Anguilla, Chapter 6, Part 7, §

d t dit f b th C tudgment creditor of a member, the Court
he member with payment of the unsatisfied

creditor has only the rights of an assignee

ber of the benefit of any exemption laws

mited expressly to “economic interest.”

21
ggan.  All rights reserved.



LLCs – Chargin
Case LaCase La

For a comprehensive surv
charging orders in each of theg g

Fifty State Series: LLC Charging
Carter G. Bishop
Professor of Law, Suffolk Unive
http://papers.ssrn.com/sol3/paphttp://papers.ssrn.com/sol3/pap

© 2011 James M. Du

ng Order 
ww

vey of case law applying
e 50 states, see:

g Order Case Table (Dec. 2010)

ersity Law School
ers.cfm?abstract id=1565595ers.cfm?abstract_id 1565595

22
ggan.  All rights reserved.



Single-Member
Case LaCase La

• In re: Ashley Albright, 29
2003) – In the first SMLLC
h ld th t “i i lheld that “in a single-mem
debtor members to protect.”

• In re: A-Z Electronics, LL
Id h 2006) “D bt ’Idaho 2006) – “Debtor’s
assigned her entire members
estate and the Trustee obtaestate, and the Trustee obta
the right to control…inc
liquidation of the entity’s asliquidation of the entity s as

© 2011 James M. Du

r LLCs –
ww

1 B.R. 538 (Bankr. D. Colo.
C case, the Bankruptcy Court
b LLC thmber LLC, there are no non-

”

LC, 350 B.R. 886 (Bankr. D.
b k t fili ff ti lbankruptcy filing effectively
ship interest to the bankruptcy
ained all her rights includingained all her rights, including
cluding decisions regarding
ssets.”

23

ssets.
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Single-Member
Case LaCase La

C C C d• Cognex Corp. v. VCode Ho
(D.Minn., Oct 24, 2006) – cour
parent and allowed suit against pp g p

• Dismissed application of tradit
(e.g., corporate formalities, rec

i “U lik istating, “Unlike a corporation,
stock, does not appoint office
annual reports.”

• It further noted that there was “
between actions by officer/mana

b LLC it tmember LLC or its parent.
* Note: statements regarding Illino

© 2011 James M. Du

r LLCs –
ww

ldi 2006 3043129ldings, Inc. 2006 WL 3043129
rt held that LLC was alter ego of
parents’ assets.p

tional corporate alter ego analysis
cord keeping, commingling, etc.),

Illi i LLC d i, an Illinois LLC does not issue
rs, and is not required to issues

“no reasonable way” to distinguish
agers for the benefit of the single-

ois law are actually incorrect.

24
ggan.  All rights reserved.



Single-Member
Case LaCase La

• Shaun Olmstead vs. feder
SC08-1009, June 24, 2010
In deciding not to issue a
noted that:noted that:

- “[Florida’s] charging ord
nonexclusive remedial mnonexclusive remedial m

- “there is no express provi
providing that the chargin
can be utilized.

© 2011 James M. Du

r LLCs –
ww

ral Trade Commission, No.
0 –
a charging order, the court

der provision established a
echanism ” andechanism, and,

ision in the statutory text
ng order is the only remedy that

25
ggan.  All rights reserved.



Lessons from SML

With much more case law to c
cases are:cases are:

1) Bankruptcy Courts will n
SMLLCs – a transfer to aSMLLCs a transfer to a
rights;

2) Beware of a new and diff)
ego” theory in each state; an

3) Statutory language matters
(Olmstead is a call for legis
SMLLC exclusivity languag

© 2011 James M. Du

LLC Cases

come, early lessons of SMLLC

not issue charging orders with
BK trustee is a transfer of allBK trustee is a transfer of all

ferent application of the “alterpp
nd,
s – and not just for SMLLCs
slatures to respond with express
ge).

26
ggan.  All rights reserved.



SMLLC Statutes -

Wyo. Stat. Amn. § 17-209-503 (2010)

1 This section provides the exclusive rem1. This section provides the exclusive rem
a judgment against a judgment debtor,
be the sole member, dissociated memb
judgment creditor, satisfy the judgmen
i t t f th t f th li it dinterest or from the assets of the limited

2. Other remedies, including foreclosure
interest and a court order for directioninterest and a court order for direction
debtor might have made are not avail
satisfy a judgment out of the judgme
company and may not be ordered by th

* Exclusive remedy; specifically prohib
SMLLCs.

© 2011 James M. Du

Wyoming

medy by which a person seeking to enforcemedy by which a person seeking to enforce
including any judgment debtor who may
ber or transferee, may, in the capacity of the
nt from the judgment debtor’s transferable
d li bilitd liability company.

e on the judgment debtor’s limited liability
ns accounts and inquiries that the judgmentns, accounts and inquiries that the judgment
lable to the judgment creditor attempting to
ent debtor’s interest in the limited liability
he court.

bits other remedies; specifically includes

27
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SMLLC Legis
Cook IslanCook Islan

Cook Islands Limited Liability Com
Creditor against a member

6. The charging order remedy given
exclusive remedy available to a

b hi i htmembership rights.

7. For the avoidance of doubt and witho
(d) subsection (6) shall apply w…(d) subsection (6) shall apply w

a single member or multiple memb

* Sole and Exclusive remedy; specificallySole and Exclusive remedy; specifically

© 2011 James M. Du

slation –
ndsnds

mpanies Act 2008, § 45: Rights of

n by this section shall be the sole and
a Creditor in respect of a member’s

out limiting the generality of subsection (6):
whether the limited liability company haswhether the limited liability company has

ers.

y includes SMLLCsy includes SMLLCs.

28
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SMLLCs – Dead

• Not Dead, developing;
• Still appropriate as a substitutStill appropriate as a substitut

(has nothing to do with chargi
• Use SMLLC exclusive remed• Use SMLLC exclusive remed
• Consider legitimate grantor

but only one tax member;but only one tax member;
• Consider MMLLC owning m
• New Proposed Regulations• New Proposed Regulations

with SMLLC subsidiaries mor

© 2011 James M. Du

d or Alive?

te for a sole proprietorshipte for a sole proprietorship
ing orders);
dy statutes only;dy statutes only;
trust as second legal member,

multiple SMLLCs; and,
re: Series LLCs make Holdcore: Series LLCs make Holdco
re likely.

29
ggan.  All rights reserved.



SMLLC Statutes 

In response to Olmstead, Flo
overwhelmingly passed both thg y p
been sent to the Governor. HB 2

1) Charging orders are the “so

2) Solely with respect to an S
and exclusive remedy if anticipated d
within a reasonable time; and,

3) If foreclosure is ordered o
is transferred and debtor is no longer a m

© 2011 James M. Du

– Florida?

orida House Bill 253, which
he House and Senate, has just, j
253 provides, in pertinent part:

ole and exclusive remedy”;

SMLLC, a charging order is not the sole
distributions will not satisfy judgment

of an SMLLC, full membership interest
member.

30
ggan.  All rights reserved.



Sample LLC P
StructurStructur

“The Investment Holdco”“The Investment Holdco”

CreditorCreditor
Client

* Charging Order

3rd ParLLC

  Charging Order 
Exists – and helpful since
no forced distributions.

Profit
Distributions

*  Charging Order 
Exists – but not helpful due to
others’ desire for distributions.

LLC

© 2011 James M. Du

Planning 
resres

without Holdco

*  Creditor will 
receive profits.

…without Holdco

CreditorCreditor

$ Judgment

rties Client Others
Profit

Distributions
$ $

LLC

*  Since others 
want profits, 
Charging order, 
not likely to 

31

be effective.
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LLC Planning S

“The Wholly International L

ClientJudgment

“The Wholly International L

CreditorCreditor
Client

International “Charging Order”

Internationa*  Isolate International 
i i i d LLCassets, activities and 

profits offshore.

International
Investments o

Business

© 2011 James M. Du

Structures

LLC”LLC”

al
Avoid:

a) International LLC owning 
U.S. attached assets

l 
or

b) U.S. LLC owning 
International assets

32
ggan.  All rights reserved.



LLC Planning S

“Th M l i M b /“The Multi-Member/

Creditor Client
Judgment

Sale/Gift 
of Interes

“Charging Order”

“Single”- M
LLC

© 2011 James M. Du

Structures

/Si l M b LLC”/Single-Member LLC”

Internationally
Defective 

Grantor Trust
Beneficiaries

st

* IDGT creates 2nd

Member
C

  IDGT creates 2
Member for asset 
protection purposes

*  Since IDGT is grantor 
trust and treated as “the 
client” for tax purposes, 

33

p p
LLC is taxed as SMLLC

ggan.  All rights reserved.



LLC Planning S

A) Corporate Conversions – CA)

* N Ch i O d P t ti

C

*  No Charging Order Protection

Existing
S/C Corporation

Conver

TaxTax-
reorgan

if maintain sa

© 2011 James M. Du

Structures

Convert Corporation into LLC

* Ch i O d P t ti

LLCi

*  Charging Order Protections

LLC 
(taxed as 

S/C Corporation)

rsion

free S/C Corporation)free 
nization 
me tax status.

34
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LLC Planning S

B)

Client

B) Corporate Conversions – La

Client
Disc
Gif

* Charging Order LL
Ho

  Charging Order 
Protection

Ope*  No Charging
Order Protection p

C Corp
Order Protection

© 2011 James M. Du

Structures

Children

ayer in LLC over Corporation

Children
counted
ft/Sale

LC 
oldco

erating

35

g
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Series LLC/SMLLC 
New Reporting ReNew Reporting Re

Proposed regulations make conve
appealing once again:

Member 1
K -

LLC Holdco

Subsidiary 
LLC A

Subsidiary 
LLC B

Subsidiary 
LLC C

Bus. A Bus. B Bus. C

Alternative –
quirementsquirements

entional LLC Holdco structure  

• Members only get K-1s
Member 2

- 1

• Members only get K-1s
for Holdco

• This would be the only 
tit i d t fil

100% Member of each subsidiary

entity required to file

• Disregarded 

Subsidiary 
LLC D

Subsidiary 
LLC E

g
entities

• No tax 
reporting required

Bus. D Bus. E

36



Question

• For general asset protectio• For general asset protectio
• Roccy DeFrancesco

• Jim Duggan - jdugga

ns?

on questions please contact:on questions, please contact:
o – roccy@thewpi.org
an@dugganbertsch.com
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